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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 

U.S.C. 119(a)-(d), which papers have been placed of record in the file. The 
earliest effective filing date is 02/13/2004. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 08/14/2006 
was received. The submission is in compliance with the provisions of 37 
CFR 1.97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

Claim Objections 

3. Claim 1 is objected to because of the following informalities: The 
word "timing" is not appropriate in this context. Perhaps the applicants 
intended the word "time". Appropriate correction is required. 

4. Claim 4 is objected to because of the following informalities: The 
phrase "in advance" is indefinite. The applicants should name an event in 
advance of which the default data is stored. Appropriate correction is 
required. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 and 5 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shibata (Japanese Patent No. 2003-056398) in view 
of Okada (U.S. Patent No. 7203581). 

7. In regard to Claim 1, Shibata discloses the following limitations: 

a. A method of backing up vehicular data in a vehicular system. . . (Column 5: 
Lines 10-20) 

b. The system includes ...at least one electronic unit including a data storing 
function... (Column 5: Lines 10-20) 

c. Data can be transferred from either of two components of the vehicle to 
the other component . . . via a vehicular communication network at an appropriate 
[time]... (Column 5: Lines 10-20) 

d. When a component of the vehicle is replaced, ...the backup data is 
transferred via the vehicular communication network... to the new component. 
(Column 5: Lines 10-20) 

However, Shibata does not disclose 
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e. The system . ..includes an engine electronic control unit for controlling an 
engine... 

Nevertheless, Okada discloses Limitation (e) in the context of a backup 
system that is internal to the engine controller (Column 4: Lines 32-36). 
Okada's teaching clearly concerns a device that is similar to the claimed 
invention. Furthermore, Okada's teaching demonstrates that (1) applying a 
digital controller to a motor vehicle engine and (2) including this controller in 
a backup system so as to ensure that the data used to regulate the engine, 
the most critical and essential component of the vehicle, is always valid and 
timely, were known techniques at the time of invention. In view of the KSR 
v. Teleflex Supreme Court case, it would have been obvious to combine 
the teaching of Okada with those of Shibata since doing so would have 
constituted the use of a known technique to improve similar devices. (See 
MPEP 2141(111).) 

8. In regard to Claim 5, Shibata discloses the two additional limitations: 

f. . . .[A] non-volatile memory is disposed in the electronic unit. . . (Column 7: 
Lines 47-50, Column 8: Lines 1-8) 

g. . . .[T]he backup data is stored in the non-volatile memory. (Column 7: 
Lines 47-50, Column 8: Lines 1-8) 

This claim is thus rejected by the same reasoning as for Claim 1. 
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9. Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shibata and Okada as applied to Claims 1 and 5 
above respectively, and further in view of Merrill (U.S. Patent No. 
6173417). 

10. Note that the phrase 

can recognize the fact that this is the first time the engine electronic control unit 
has been installed in a vehicle 
from Claim 2 fails to properly limit the claims. Based on its meaning, the 

term "can" does not limit a claim to a particular structure, nor recite 

functionally limiting language, nor recite required steps to be performed. It 

appears that the language is equivalent to "adapted to" which merely 

"allows" and makes optional something to happen or a feature to exist but 

does not necessitate it. Accordingly, it does not further limit the claim. 

Therefore, patentable weight is not given to the relevant features. See 

MPEP 21 11.04. 

11. In regard to Claim 2, Shibata and Okada collectively disclose all 
limitations (a)-(e) of Claim 1. Neither Shibata nor Okada discloses the 
following two additional limitations: 
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h. The engine electronic control unit includes . ..a flag that can recognize the 
fact that this is the first time the engine electronic control unit has been installed 
in a vehicle... 

i. . . . [T]he transfer of backup data is conducted in reference to the flag. 
Nevertheless, Merrill discloses Limitations (h) and (i) in the context of a 
computer operating system (Column 6: Lines 30-35). A computer operating 
system and a system for backing up data from a digital engine controller 
both lie in the technological field or art of digital systems. Furthermore, 
Merrill's teachings demonstrate that the features of (1) a preset flag 
included in a component of a digital system that indicates whether the 
component has been in operation previously and (2) the system conducting 
data transfers in reference to it, or the method defined by the inclusion of 
these features, were known in this field or art at the time of invention. 
These are simple and common features in digital systems for triggering a 
one-time initialization routine to perform such tasks as, for example, loading 
default data. The result of including them in the context of backing up data 
from a digital engine controller would have been immediately predictable to 
one skilled in the art at the time of invention. In view of the KSR v. Teleflex 
Supreme Court case, it would have been obvious to combine the teachings 
of Merrill with those of Shibata and Okada since doing so would have 
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constituted combining prior art elements according to know methods to 
yield predictable results. (See MPEP 2141(111).) 

12. Claim 6 recites similar limitations as Claim 5. Therefore, it rejected 
under the same reasoning. 

13. Claims 3, 4, 7 and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shibata, Okada, and Merrill as applied to Claims 2 
and 6 above respectively, and further in view of Ueltzen (U.S. Patent 
No. 5430793). 

14. In regard to Claim 3, Shibata, Okada, and Merrill collectively disclose 
all limitations (a)-(e), (h), and (i) of Claim 2. Neither Shibata, Okada nor 
Merrill discloses 

j. If the existing backup data is missing or invalid when a new engine 
electronic control unit is installed, ...the engine electronic control unit is initialized 
with default data. 

Nevertheless, Ueltzen discloses Limitation (j) in the context of a modem 
(Column 7: Lines 12-18). A modem and a system for backing up data from 
a digital engine controller both lie in the technological field or art of digital 
systems. Furthermore, Ueltzen's teachings demonstrate that the feature of 
a component being initialized with default data in the event that valid data 
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supplied by the operator or environment is unavailable, or the technique of 
including this feature, was known in this field or art at the time of invention. 
This is a simple and common feature in digital systems for ensuring that a 
component always contains valid data. The result of including it in the 
context of backing up data from a digital engine controller would have been 
immediately predictable to one skilled in the art at the time of invention. In 
view of the KSR v. Teleflex Supreme Court case, it would have been 
obvious to combine the teachings of Ueltzen with those of Shibata, Okada, 
and Merrill since doing so would have constituted combining prior art 
elements according to know methods to yield predictable results. (See 
MPEP 2141(111).) 

15. In regard to Claim 4, Ueltzen discloses the additional limitation 

k. . . .[T]he default data is stored in advance in a memory in the engine 
electronic control unit. (Column 7: Lines 12-18) 
This claim is thus rejected by the same reasoning as for Claim 3. 

16. Claims 7 and 8 recite similar limitations as Claim 5. Therefore, they 
are rejected under the same reasoning. 
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Conclusion 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Eli Damon whose telephone 
number is 571-270-7760. The examiner can normally be reached on 
Monday through Friday, from 8:00AM to 5:00PM, alternate Fridays, Eastern 
time. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Dennis Chow can be reached on 571-272-7767. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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